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DETAILED ACTION 



1. 



This action is responsive to amendments filed 02/1 1/2010. 



2. 



Claims 1-3, 9, 10, 15, and 17-22 have been amended. 



3. 



Claims 1-24 are pending for examination. 



Claim Rejections - 35 USC § 101 



4. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 17-24 are rejected under 35 U.S.C. § 101 because the claimed 
invention is directed to non-statutory subject matter. 

Re claims 17-24, claims 17-24 are directed to a computer readable medium 
storing a program which is broad enough to encompass transitory media. The United 
States Patent and Trademark Office (USPTO) is obliged to give claims their broadest 
reasonable interpretation consistent with the specification during proceedings before the 
USPTO. See In re Zletz, 893 F.2d 319 (Fed. Cir. 1989) (during patent examination the 
pending claims must be interpreted as broadly as their terms reasonably allow). The 
broadest reasonable interpretation of a claim drawn to a computer readable medium 
typically covers forms of non-transitory tangible media and transitory propagating 
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signals per se in view of the ordinary and customary meaning of computer readable 
media, particularly when the specification is silent. A signal, per se, is non-statutory 
subject matter. See In re Nuijten, 500 F.3d 1346, 1356-57 (Fed. Cir. 2007) (transitory 
embodiments are not directed to statutory subject matter) and Interim Examination 
Instructions for Evaluating Subject Matter Eligibility Under 35 U.S.C. §101, Aug. 24, 
2009; p. 2. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1, 7, 9, 15, 17, and 23 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by Nomura et al. (US 20030081595), hereinafter referred to as Nomura. 

Re claim 1, Nomura discloses a computer-implemented distribution request 
management method, comprising: 

setting a maximum number of distributable requests arbitrarily for requests {set 
or change the maximum number of client connections to be connectable to the server 
[0015]) from one communication network to one or plural content providing servers 
provided on another communication network (fig. 1 and [0033]), said requests being 
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made for distribution of signals including data of contents (distributes music or video 
contents [0004]); 

sending said requests sends said signal distribution requests to said contents 
providing servers as long as a number of said requests is within a range not larger than 
said maximum number ([0098]). 

Re claim 7, Nomura discloses a computer-implemented distribution request 
management method, wherein: 

when a request management means for managing requests which are made 
from one communication network to a content providing server provided on another 
communication network (fig. 1 and [0033]) and for distribution of signals including data 
of contents in a streaming format (video streaming (low image quality) video streaming 
(high image quality) [0107]) concludes that a signal including data of a specific one of 
said contents requested by said signal distribution requests is a signal out of an 
arbitrarily defined bandwidth range, said request management means prevents 
distribution of said signal including data of said specific one of said contents (If the 
connection is judged to be impossible through the primary to tertiary judgments or if the 
LSP for bandwidth reservation cannot be connected on the MPLS network, the path 
setting unit 80A instructs the packet buffer 50 to cancel the relevant packet, thereby, the 
packet including the connection request message stored in the packet buffer 50 can be 
cancelled [0199]). 
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Re claim 9, Nomura discloses a distribution request management apparatus 
comprising: 

A processor and memory (fig. 2 and [0054]) and being provided on a 
communication network between one communication network and another 
communication network (fig. 1 and [0033]), wherein requests for distribution of signals 
including data of contents are sent from said one communication network to a content 
providing server provided on said another communication network (A client CL (for 
example, CL1) transmits a packet (connection request packet) including a connection 
request message to the server SV fig. 1 and [0042]) when the processor determines 
that the number of said requests for distribution of signals is within a range not larger 
than a maximum number of distributable requests set arbitrarily ([0098]). 

Re claim 15, Nomura discloses a distribution request management apparatus 
comprising a processor and a memory and being provided on a communication network 
between one communication network and another communication network, in which: 

When said processor concludes that a signal including data of contents in a 
streaming format (video streaming (low image quality) video streaming (high image 
quality) [0107]) and requested by a distribution request from a processing apparatus on 
said one communication network is a signal out of a arbitrarily defined bandwidth range, 
said signal including data of said contents is not distributed from a content distribution 
apparatus on said another communication network to said one communication network 
(If the connection is judged to be impossible through the primary to tertiary judgments or 
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if the LSP for bandwidth reservation cannot be connected on the MPLS network, the 
path setting unit 80A instructs the packet buffer 50 to cancel the relevant packet, 
thereby, the packet including the connection request message stored in the packet 
buffer 50 can be cancelled [0199]). 

Re claim 17, Nomura discloses a computer-readable medium storing a program 
which, when executed by a computer, performs a distribution request management 
method the method comprising: 

determining whether a number of signals transmitted from one communication 
network and including instructions of requests to distribute signals including data of 
contents is a number within a range not larger than a maximum number of distributable 
signals set arbitrarily, or not [0095 - 0098]; and 

sending said signals transmitted including said request instructions of requests to 
a content providing server provided on another communication network when it is 
concluded that said number of said signals transmitted is a number within a range not 
larger than said maximum number of distributable signals ([0098]). 

Re claim 23, Nomura discloses a computer-readable medium storing a program 
which, when executed by a computer, performs a distribution request management 
method, the method comprising: 

when it is concluded that a signal including data of a specific one of contents in a 
streaming format (video streaming (low image quality) video streaming (high image 



Application/Control Number: 10/576,055 Page 7 

Art Unit: 2441 

quality) [0107]) and requested by a distribution request from one communication 
network to a content providing server provided on another communication network (fig. 
1 and [0033]) is a signal out of an arbitrarily defined bandwidth range, preventing signal 
distribution including data of said specific one of contents {If the connection is judged to 
be impossible through the primary to tertiary judgments or if the LSP for bandwidth 
reservation cannot be connected on the MPLS network, the path setting unit 80A 
instructs the packet buffer 50 to cancel the relevant packet, thereby, the packet 
including the connection request message stored in the packet buffer 50 can be 
cancelled [0199]). 



Claim Rejections - 35 USC § 103 



8. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
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not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

10. Claims 2, 3, 5, 6, 10, 11, 13, 14, 18, 19, 21, and 22 are rejected under 35 
U.S.C. § 103(a) as being unpatentable over Nomura, as applied to claims 1, 9 and 
17 above, in view of Kochanski (US 20030187746). 

Re claim 2, Nomura discloses a distribution request management method 
according to claim 1 , yet does not explicitly suggest wherein a reserved number is set 
arbitrarily within a range not larger than said maximum number, and a space for 
requests for distribution of signals including data of each of one or plural specific 
contents is held to correspond to said reserved number. 

However, Kochanski teaches a reserved number is set arbitrarily within a range 
not larger than said maximum number (a minimum paid-for volume of download 
requests, and a maximum volume of download requests [0025]), and a space for 
requests for distribution of signals including data of each of one or plural specific 
contents is held to correspond to said reserved number {include the total amount of 
storage space that is available for file storage, and, for each specified time interval, the 
amount of bandwidth that is available for servicing download requests [0025]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to take the teachings of Kochanski related to servicing 
download requests on the method of Nomura to implement a minimum paid-for volume 
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of download requests in order to provide a guaranteed minimum volume of download 
requests (see [0025] of Kochanski). 

Re claim 3, Nomura- Kochanski discloses a distribution request management 
method according to claim 2, wherein an upper limit reserved number not smaller than 
said reserved number is set arbitrarily within a range not larger than said maximum 
number for each of said specific contents (upper limit number for connections to the 
server can also be limited for every application, Nomura [0100]), and requests for 
distribution of signals including data of said specific contents (Nomura fig. 5 and 

[0094]), the number of which requests is larger than said reserved number and 
not larger than said upper limit reserved number (impose an upper limit on the 
permissible volume of download requests that it receives, Kochanski [0025]), are sent 
to said content providing servers as long as the number of said signal distribution 
requests is within a range of a number obtained by subtracting said reserved numbers 
assigned for said specific contents from said maximum number (the range for the 
number of requests is at least for a guaranteed minimum volume of download requests 
and at most and a maximum volume of download requests Kochanski [0025]). 

Re claim 5, Nomura- Kochanski discloses a distribution request management 
method according to claim 2, wherein, when it is concluded that reservation start 
conditions are satisfied for requests for distribution of signals including data of one of 
said specific contents (Bids will typically be for cache resources reserved for discrete 
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blocks of time, beginning at the current time or a stated future time Kochanski [0028]), 
a free space is assigned to said requests so as to hold a space corresponding to said 
set reserved number until said assigned free space reaches said reserved number 
(include the total amount of storage space that is available for file storage [0025]) as 
long as said assigned space is within a range of a number obtained by subtracting said 
reserved numbers assigned for said specific contents from said maximum number (the 
range for the number of requests is at least for a guaranteed minimum volume of 
download requests and at most and a maximum volume of download requests 
Kochanski [0025]). 

Re claim 6, Nomura- Kochanski discloses a distribution request management 
method according to claim 2, wherein: 

when it is concluded that reservation termination conditions are satisfied for 
requests for distribution of signals including data of one of said specific contents, said 
held space corresponding to said reserved number is released (The connection judging 
process unit 90 notifies the received LSP identifier to the path setting unit 80 and the 
path setting unit 80 releases this LSP to effectively use the resources Nomura [0147]). 

Re claim 10, Nomura discloses the distribution request management apparatus 
according to claim 9, yet does not explicitly suggest wherein a space for requests for 
distribution of signals including data of each of one or plural specific contents is held to 
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correspond to a reserved number set arbitrarily within a range not larger than said 
maximum number. 

However, Kochanski teaches a reserved number is set arbitrarily within a range 
not larger than said maximum number (a minimum paid-for volume of download 
requests, and a maximum volume of download requests [0025]), and a space for 
requests for distribution of signals including data of each of one or plural specific 
contents is held to correspond to said reserved number (include the total amount of 
storage space that is available for file storage, and, for each specified time interval, the 
amount of bandwidth that is available for servicing download requests [0025]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to take the teachings of Kochanski related to servicing 
download requests on the method of Nomura to implement a minimum paid-for volume 
of download requests in order to provide a guaranteed minimum volume of download 
requests (see [0025] of Kochanski). 

Re claim 11, Nomura- Kochanski discloses a distribution request management 
apparatus according to claim 10, wherein when it is concluded that the number of 
requests for distribution of signals including data of each of said specific contents is 
larger than said reserved number and not larger than an upper limit reserved number 
set arbitrarily within a range not smaller than said reserved number (impose an upper 
limit on the permissible volume of download requests that it receives, Kochanski 
[0025]), said requests for distribution of signals are sent to said content providing server 
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as long as the number of said requests is within a range of a number obtained by 
subtracting said reserved numbers assigned for said specific contents from said 
maximum number (the range for the number of requests is at least for a guaranteed 
minimum volume of download requests and at most and a maximum volume of 
download requests Kochanski [0025]). 

Re claim 13, Nomura- Kochanski discloses a distribution request management 
apparatus according to claim 10, wherein when it is concluded that reservation start 
conditions are satisfied for requests for distribution of signals including data of one of 
said specific contents (Bids will typically be for cache resources reserved for discrete 
blocks of time, beginning at the current time or a stated future time Kochanski [0028]), 
a free space is assigned to said requests so as to secure a space corresponding to said 
set reserved number until said assigned free space reaches said reserved number 
(include the total amount of storage space that is available for file storage [0025]) as 
long as said assigned free space is within a range of a number obtained by subtracting 
said reserved numbers assigned for said specific contents from said maximum number 
(the range for the number of requests is at least for a guaranteed minimum volume of 
download requests and at most and a maximum volume of download requests 
Kochanski [0025]). 

Re claim 14, Nomura- Kochanski discloses a distribution request management 
apparatus according to claim 10, wherein when it is concluded that reservation 
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termination conditions are satisfied for requests for distribution of signals including data 
of one of said specific contents, said held space corresponding to said reserved number 
is released (The connection judging process unit 90 notifies the received LSP identifier 
to the path setting unit 80 and the path setting unit 80 releases this LSP to effectively 
use the resources Nomura [0147]). 

Re claim 18, Nomura discloses a program of a distribution request management 
method according to claim 17, wherein the method further comprises: 

determining whether said distribution request instructions included in the signals 
transmitted are instructions of requests to distribute signals including data of a specific 
one of said contents or not (client CL (for example, CL1) transmits a packet (connection 
request packet) including a connection request message to the server SV (for example, 
SV1) [0042]); 

Nomura does not explicitly suggest determining whether the number of said 
signals transmitted is a number within a range not larger than a reserved number set 
arbitrarily for said specific one of said contents when it is concluded that said distribution 
request instructions included in said signals transmitted are instructions of requests to 
distribute signals including data of said specific one of said contents; and sending said 
signals including said request instructions to said content providing server provided on 
said another communication network when it is concluded that the number of said 
signals transmitted is a number within a range not larger than said reserved number. 
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However, Kochanski teaches determining whether the number of said signals 
transmitted is a number within a range not larger than a reserved number set arbitrarily 
for said specific one of said contents when it is concluded that said distribution request 
instructions included in said signals transmitted are instructions of requests to distribute 
signals including data of said specific one of said contents (a minimum paid-for volume 
of download requests, and a maximum volume of download requests [0025]); 

and sending said signals including said request instructions to said content 
providing server provided on said another communication network when it is concluded 
that the number of said signals transmitted is a number within a range not larger than 
said reserved number (the range for the number of requests is at least for a guaranteed 
minimum volume of download requests and at most and a maximum volume of 
download requests Kochanski [0025]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to take the teachings of Kochanski related to servicing 
download requests on the method of Nomura to implement a minimum paid-for volume 
of download requests in order to provide a guaranteed minimum volume of download 
requests (see [0025] of Kochanski). 

Re claim 19, Nomura- Kochanski discloses a program of a distribution request 
management method according to claim 18, wherein the method further comprises: 

determining whether the number of said signals transmitted is a number within a 
range not larger than an upper limit reserved number [upper limit number for 
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connections to the server can also be limited for every application, Nomura [0100]) set 
to be not smaller than said reserved number, or not, when it is concluded that the 
number of said signals transmitted is not a number within a range not larger than said 
reserved number (impose an upper limit on the permissible volume of download 
requests that it receives, Kochanski [0025]); 

determining whether the number of said signals transmitted is a number within a 
range not larger than a remaining number obtained by subtracting reserved numbers 
assigned to specific ones of said contents from said maximum number of distributable 
signals, or not, when it is concluded that the number of said signals transmitted is a 
number within a range not larger than said upper limit reserved number {the range for 
the number of requests is at least for a guaranteed minimum volume of download 
requests and at most and a maximum volume of download requests Kochanski 
[0025]); and 

sending said signals transmitted including said request instructions to said 
content providing server provided on said another communication network when it is 
concluded that the number of said signals transmitted is a number within a range not 
larger than said remaining number (guaranteed minimum volume whether or not the 
actual requests reach such a volume Kochanski [0025]). 

Re claim 21 , Nomura- Kochanski discloses a program of a distribution request 
management method according to claim 18, wherein the method further comprises: 
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if it is concluded that reservation start conditions are satisfied for requests for 
distribution of signals including data of a specific one of said contents {Bids will typically 
be for cache resources reserved for discrete blocks of time, beginning at the current 
time or a stated future time Kochanski [0028]), said computer is made to execute said 
process of sending said signals transmitted including said request instructions to said 
content providing server until the number of said signals transmitted reaches said set 
reserved number (include the total amount of storage space that is available for file 
storage [0025]) only when it is concluded that said instructions are instructions of 
requests for distribution of signals including data of said specific one of said contents 
number (the range for the number of requests is at least for a guaranteed minimum 
volume of download requests and at most and a maximum volume of download 
requests Kochanski [0025]). 

Re claim 22, Nomura- Kochanski discloses a program of a distribution request 
management method according to claim 18, wherein said method further comprises: 

if it is concluded that reservation termination conditions are satisfied for requests 
for distribution of signals including data of a specific one of said contents, preventing 
said determining whether said instructions are instructions of requests for distribution of 
signals including data of said specific one of said contents (The connection judging 
process unit 90 notifies the received LSP identifier to the path setting unit 80 and the 
path setting unit 80 releases this LSP to effectively use the resources Nomura [0147]). 
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1 1 . Claims 4, 12, and 20 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Nomura, in view of Kochanski, as applied to claims 3, 11, and 
19 above, further in view of Mani-Meitav et al. (US 7082456), hereinafter referred to 
as Mani-Meitav. 

Re claim 4, Nomura- Kochanski discloses the distribution request management 
method according to claim 3, yet does not explicitly suggest wherein for contents for 
which said upper limit reserved number is set at 0, said signal distribution requests are 
not sent to said content providing servers. 

However, Mani-Meitav teaches wherein for contents for which said upper limit 
reserved number is set at 0, said signal distribution requests are not sent to said content 
providing servers (the number of active connections and with the throughput capabilities 
thereof, accepting user requests when the limit is respected, and suspending 
acceptance of user requests when the limit is exceeded [col 5. lines 17-30]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to take the teachings of Mani-Meitav related to user 
requests on the internet on the combined teachings of Nomura- Kochanski to suspend 
user requests after reaching a set threshold limit in order to assist throughput reliability 
(see [col 5. lines 17-30] of Mani-Meitav). 

Re claim 12, Nomura- Kochanski discloses a distribution request management 
apparatus according to claim 1 1 , yet does not explicitly suggest wherein when it is 
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concluded that said upper limit reserved number for a specific one of said contents is 
set at 0, said requests for signal distribution including data of said specific one of said 
contents are not sent. 

However, Mani-Meitav teaches wherein for contents for which said upper limit 
reserved number is set at 0, said signal distribution requests are not sent to said content 
providing servers {the number of active connections and with the throughput capabilities 
thereof, accepting user requests when the limit is respected, and suspending 
acceptance of user requests when the limit is exceeded [col 5. lines 17-30]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to take the teachings of Mani-Meitav related to user 
requests on the internet on the combined teachings of Nomura- Kochanski to suspend 
user requests after reaching a set threshold limit in order to assist throughput reliability 
(see [col 5. lines 17-30] of Mani-Meitav). 

Re claim 20, Nomura- Kochanski discloses a program of a distribution request 
management method according to claim 19, yet does not explicitly suggest wherein the 
method further comprises: 

preventing said signals transmitted including said request instructions from being 
sent to said content providing server provided on said another communication network 
when it is concluded that said upper limit reserved number is set at 0 for said signals 
transmitted including said instructions of requests to distribute signals including data of 
said specific one of said contents. 
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However, Mani-Meitav teaches preventing said signals transmitted including 
said request instructions from being sent to said content providing server provided on 
said another communication network when it is concluded that said upper limit reserved 
number is set at 0 for said signals transmitted including said instructions of requests to 
distribute signals including data of said specific one of said contents {the number of 
active connections and with the throughput capabilities thereof, accepting user requests 
when the limit is respected, and suspending acceptance of user requests when the limit 
is exceeded [col 5. lines 17-30]) 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to take the teachings of Mani-Meitav related to user 
requests on the internet on the combined teachings of Nomura- Kochanski to suspend 
user requests after reaching a set threshold limit in order to assist throughput reliability 
(see [col 5. lines 17-30] of Mani-Meitav). 

12. Claims 8, 16, and 24 are rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Nomura, as applied to claim 1 above, further in view of 
Koshino (US 20020065035). 

Re claim 8, Nomura discloses a distribution request management method 
according to claim 1 , yet does not explicitly suggest wherein said one communication 
network is a mobile communication network performing wireless communication with 
mobile terminal devices. 
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However, Koshino teaches one communication network is a mobile 
communication network performing wireless communication with mobile terminal 
devices (reception station 100 and the contents distribution station 200 communicate 
with each other through wireless channels fig. 1 and [0024]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to take the teachings of Koshino related to a content 
distribution network on the method of Nomura to provide a wireless communication 
network in order to broadcast requests for distribution of contents through wireless 
means (see fig. 1 and [0024] of Koshino). 

Re claim 16, Nomura discloses a distribution request management apparatus 
according to claim 1 , yet does not explicitly suggest wherein said one communication 
network is a mobile communication network performing wireless communication with 
mobile terminal devices. 

However, Koshino teaches one communication network is a mobile 
communication network performing wireless communication with mobile terminal 
devices {reception station 100 and the contents distribution station 200 communicate 
with each other through wireless channels fig. 1 and [0024]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to take the teachings of Koshino related to a content 
distribution network on the method of Nomura to provide a wireless communication 
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network in order to broadcast requests for distribution of contents through wireless 
means (see fig. 1 and [0024] of Koshino). 

Re claim 24, Nomura discloses a computer-readable medium storing a program 
which, when executed by a computer, performs the distribution request management 
method according to claim 1 , yet does not explicitly suggest wherein said one 
communication network is a mobile communication network performing wireless 
communication with mobile terminal devices. 

However, Koshino teaches one communication network is a mobile 
communication network performing wireless communication with mobile terminal 
devices (reception station 100 and the contents distribution station 200 communicate 
with each other through wireless channels fig. 1 and [0024]). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to take the teachings of Koshino related to a content 
distribution network on the method of Nomura to provide a wireless communication 
network in order to broadcast requests for distribution of contents through wireless 
means (see fig. 1 and [0024] of Koshino). 

Response to Arguments 



13. Applicant's arguments filed 02/1 1/2010 with respect to claims 1-24 have been 
fully considered but they are not persuasive. 
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14. In response to applicant's remarks that "Nothing in Nomura would teach or 
suggest setting a maximum number of distributable requests arbitrarily, as 
recited in claim 1, the requests being made for distribution of signals including 
content data, and sending the signal distribution requests to the content 
providing servers as long as a number of the requests is not larger than the 
maximum number, as recited in claim 1", (Citing page 17 of applicant's remarks), 
Examiner respectfully disagrees. 

Applicant argues that Nomura does not disclose the claimed " distributable 
requests ", because Nomura discloses "client connections" instead (page 16 of remarks). 
Specifically, Applicant argues that "setting or changing a maximum number of client 
connections to be connectable to the server" of Nomura, is not "setting a maximum 
number of distributable requests being made for distribution of signals including content 
data" 

"During examination, the claims must be interpreted as broadly as their terms 
reasonably allow." MPEP § 21 1 1 .01 (I) (citing to In re American Academy of Science 
Tech Center, 367 F.3d 1359, 1369, 70 USPQ2d 1827, 1834 (Fed. Cir. 2004)). "This 
means that the words of the claim must be given their plain meaning unless the plain 
meaning is inconsistent with the specification." MPEP § 21 1 1 .01 (I) (citing to In re Zletz, 
893 F.2d 319, 321, 13 USPQ2d 1320, 1322 (Fed. Cir. 1989); Chef America, Inc. v. 
Lamb-Weston, Inc., 358 F.3d 1371, 1372, 69 USPQ2d 1857 (Fed. Cir. 2004)). 
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However, "'[t]hough understanding the claim language may be aided by explanations 
contained in the written description, it is important not to import into a claim limitations 
that are not part of the claim.'" MPEP § 21 1 1 .01 (II) (quoting Superguide Corp. v. 
DirecTV Enterprises, Inc., 358 F.3d 870, 875, 69 USPQ2d 1865, 1868 (Fed. Cir. 2004)). 

In this case the phrase " distributable requests ", may be regarded as a request 
transmitted from a client processing device to connect the client processing device to a 
server storing the content data request distributed content data. 

Examiner notes that Nomura discloses that a client CL transmits a packet 
(connection request packet) including a connection request message to the server SV 
(fig. 1 and [0042]), for distribution of contents such as movies, live concerts and music 
programs or games using the packets [0038]. In addition, it is disclosed in Nomura that 
the number of client connection requests to be connected to the server which distributes 
music or video contents is limited, where the number of client requesting to connect 
depends on the maximum number of client connections which the server can connect 
which has an upper limit value [0004]. 

As a result, one can see that Nomura equivalently teaches that the number of 
client connections (where a client connection is established by a connection request 
packet) for distributed media contents is limited by setting an upper limit value. 
Therefore, the Examiner maintains that Nomura does indeed teach "setting a maximum 
number of distributable requests arbitrarily", as recited in claim 1. 
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Applicant further argues Nomura does not teach or suggest "sending the signal 
distribution requests to the content providing servers as long as a number of the 
requests is not larger than the maximum number" (page 17 or remarks), 

For clarifying the Examiner's position, it may be important to note applicant's 
own specifications in support of the argued limitation, which reads as follows: 

"there is also a limit in the communication network to which the contents 
providing server is connected . Data signal distribution cannot be performed beyond an 
allowable transmission rate. For example, therefore, when the number of distribution 
requests, the amount of signals to be distributable in accordance with the requests, or 
the like, exceeds a predetermined limit, a process for refusing acceptance of excessive 
distribution requests is performed [0004]". 

Examiner notes that Nomura discloses that a server capability management 
apparatus is provided in some cases in order to limit the maximum number of client 
connection requests within such an upper limit value . The server capability 
management apparatus has a function to limit (reject) the connection requests of clients 
exceeding the upper limit value [0005]. 

As a result, one can see that Nomura equivalently teaches that the server has 
the capability to reject connection requests exceeding the upper limit value. Therefore, 
the Examiner maintains that Nomura does indeed teach "sending the signal distribution 
requests to the content providing servers as long as a number of the requests is not 
larger than the maximum number", as recited in claim 1 . 
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15. In response to applicant's remarks that "Nothing in Nomura would teach or 
suggest a method wherein when a request management means for managing 
requests concludes that a signal including data of a specific one of the contents 
requested by the signal distribution requests is a signal out of an arbitrarily 
defined bandwidth range, the request management means prevents distribution 
of the signal including data of the specific one of the contents, as recited in claim 
7", (Citing page 19 of applicant's remarks), Examiner respectfully disagrees. 

Examiner notes that Nomura discloses necessary bandwidth reservation (i.e. 
allowable bandwidth [0031]) is possible or not between the edge router LSR3 and edge 
router LRS1 . If this allowable bandwidth is impossible, the edge router LSR3 may 
transmit the response packet including a message notifying that "Connection is 
impossible" to the client CL [0045], where the present bandwidth is compared with an 
upper limit of the total bandwidth which may be used to judge whether client connection 
requests are possible or not [0123]. 

As a result, one can see that Nomura equivalently teaches whether a connection 
request is possible based on a permissible bandwidth value where the necessary 
amount of bandwidth is judged to determine whether client connection requests are 
allowed or not. Therefore, the Examiner maintains that Nomura does indeed teach "that 
a signal including data of a specific one of the contents requested by the signal 
distribution requests is a signal out of an arbitrarily defined bandwidth range, the 
request management means prevents distribution of the signal including data of the 
specific one of the contents", as recited in claim 7. 
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Conclusion 

16. A shortened statutory period for reply to this action is set to expire THREE 
MONTHS from the mailing date of this action. An extension of time may be obtained 
under 37 CFR 1 .136(a). However, in no event, will the statutory period for reply expire 
later than SIX MONTHS from the mailing date of this action. 

1 7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DAVID Yl whose telephone number is (571)270-7519. 
The examiner can normally be reached on Mon-Fri 7:30am-5pm, Alternating Fri off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wing Chan can be reached on (571) 272-7493. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/David Yi/ 

Examiner, Art Unit 2441 



/Wing F. Chan/ 

Supervisory Patent Examiner, 

Art Unit 2441 



